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United States District Court 

IN THE DISTRICT OF COLUMBIA 



of 6 



Charles Radefiffe, 
8681 E puke Place, 
303-695J-7697 



Case No. l:05cv©1624(ES) 



Plaintiff (s), 



United States 



Defendant. 



1 ■■ RESPONSE TO UNITED STATES' REPLY 

i ■?"■■'■ .:■■.. v-:\- ■;■'■. AND \- 

■■;■;; REQUEST^ FOR LEAVE TO AWJEND COMPLAINT 

i- . ■■:.'■■■ = . ■_..'■ : -■ 

v- '■-.-'■'.".■■' . . , ■' ■ 

' : ! ■ ■ ' ' ' ■::.-■■.■;.■.■ I. '■;.,■:■ 

i INTRODUCTION 

Plairitiff(s) has/have determined that fespbhsibijity for the Court's and deltridant's 

confusion as to the proper vehue for the! matters at bar is due to inarticulate 

pleading on the part of Plaintiff^), and respectfully requests leave to amend.. 

Although Fed. Ft Civ. '^..tsiaji.edtabltehes ^pau^k-right^o^arnerid ptewiind^ bofore : ' 

a ;i;espohsive \ ■■pleading i 'tes served 1 , PlaihtJff(s) in the above-captioned case 

horietheiess requests the i Court grant leave to amend, which "shall be freely given 

whert justice SO requires'", Rule 15(a). Federal Rules of CM! Procedure . 

. II 



■■■U 



tlie 



ni£ffi££ ! Tf- 1 6 P3rty:s Plead ' ng once as a ma **' of «»"«• * ^"y t^e before a responsive 
rtv P S2frnS?/° Wtoh no responsive pleading is permitted and the action has not been placed upon the tm 
irti? may so amend it ; atany time within 20 days after it is served. A party shaii plead in response to ar, aSSi 



Chartes Radctfff 



^Amended arid Supplemental Pleadings 



-Ruid 
(a) AMENDMENTS, 
is served or, if 
calendar, the pi 
pleading within 
whichever perio^ may be the longer, unless the court otherwise orde^" 



pleading 
the trial 



v. United StatesV 
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PfcAINTIFFfS) SEEkmv FlIlDiNGS AS t 6 aM^THOftteJD ^bJ^Ectfe^ Mdti^f Y 

2. In seeking, as a part of the remedy, return of amounts unlawfully collected without 
assessment, Plaihtiff(s) have/has apparently clouded the issues in the above- 
ckptibned action. Plaintiff(s) seek(s) ho refund in this action . Indeed, Plaintiff (s) 
isjtere of the belief that "refund" is a matter not yet ripe for adjudication, as explained. 

below. 

•' f. ■■■■'.'■ '■:■■.. :'.". 

3. P|aintiff{s) seek(s) only a determination as to whether officers or emp 



defendant's agent disregarded provisions of the Internal Revenue 
regulations promulgated thereunder in connection with collection 



byees of 

Code or 

activity. 

iicers or 



Specifically, Plamtjff'(s) allegations include, but are not limited to, o 
employees of defendant's agent engaging in "collection" activity in the absence of 
a \plid, property executed Certificate of Assessment; "exaction., .in the guise of a 
ta£" :■ See- Enochs V; Williams Packing Co„ 370 U.S. i (1 962). If, upon evidence, 
the Court finds that such unauthdrized collection actions were committed, damages 
— (authorized by Congress — may then be determined; tort damages are in no 
serjtee a "refund". 
3. Alternatively, if the Court finds that no provisions of the Interna! Revenue Code or 
regulations promulgated thereunder were disregarded, then "refund" becojnes the 
ju^i^abie;^;:js^e;\^d'^e-'i^per venue tor such "refund" action may 1:hen be 
determined. \ 

■ ■ !■'-.■ '' III. 

VENUE tS PROPER BECAUSE ACT OF ASSESSMENT OCCURS IN THE DI STRICT 

OF COLUMBIA 
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Internal Revenue Code section 6203 specifies that '^issessmeht shall btmade by 
recording; the liability of the taxpayer in the office of the Secretary in accordance 
with rules or regulations prescribed by the Secretary." and "upon reqiest of the 
taxpayer the Secretary shall furnish a copy of the assessment records to the 
taxpayer." PJaintiff(s) have so requested, the secretary has failed/refused d comply. 
The District of Columbia is the permanent seat of government of the United States 
pursuant to Title 4, United States Code, §71 , 61 Stat. 643 . "The Office of the 
Secretary" is required to be exercised in the seat of government, pursuant to Title 
4, United States Code; § 72, 61 Stat 643 . and is addressed at 1 500 Pennsylvania. 
Ave. N.W.; Washington DC, 20224. 
Venue, for purposes of seeking judicial determination with respect to the matters 
presently before the Court, is proper in the District of Columbia. 

! iv 

/ME^DMfeNT OF COMPLAINT REMOVES BASIS FOR CONFUSION 

Pfaintiff(s) have/has amended the Complaint in the above-captioned action, 
removing any reference to "refunds and injunctive relief, and apologizes for 
confusing the Court and defendant, (copy attached) 

WHEREFORE, Ptaintiff(s) request(s) the Court grant leave to file the Amended 
Complaint, lodged herewith. 

Dated: ,-J¥H . c^U , £006 



Charles RadcliffeV. United States, 




4^ Charles f56cliffe/ 
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^' .'■"■ ;•':. AFF1 DAVIT '. ■ i ,V 

Affiant , Charles Radciiffe, is of lawful age and competent to testify, after having beerfduiy sworn, 
state as follows based upon affiant's own personal knowledge: 

1 . it is not now, nor has it ever beenvaffianfs intent to avoid paying any tax that affiant is legally liable 
tc : pay or that affiant lawful fy owes/ 

2. Ajfiant is not in possession of any document which verifies that defendant has com plied: with 26 U.SX 
§6201 (a) by making an assessment of the taxes affiant alleged iy owes; 

Affiant is ndtin possession of any document which verifies that defendant has complied with 26 U.S;C 
§6202 by making an assessment of the taxes affiant allegedly owes within the time and mode set 
fonh by the secretary; 



3. 



5, 



6. 



'7. 



10. 

11. 
12, 

t 3 

14. 

15. 

15. 



Af 

U 



Affiant is not in- possession of any document which verifies that defendant has comp 
S,C. §6203 by recording ah assessment of the taxes affiant allegedly owes; 



led with 26 



larit is not in possession of any document which verifies that defendant has compiled with 26 
5,C. §6203 by furnishing affiant copies of records of assessment upon affiants request; 



Afljant is not in possession of any document which: verifies that defendant has com pi 
UVS.C, §72l4(a) by hot attempting and continuing to -attempt to collect sums greater than 
reqords of assessment;- 

Affiant is hot in possession of any document which V verifies that affiant owes a "tax" to 
Staltes Treasury. 



ed with 26 
Appear on 

the United 



8. Affiant is not in possession of any document which verifies that the defendant has complied with ail 
collection prbcedures required by the IRS Cpde and iits regulations. ' 

9. Affiant is not in possession of any document which identifies the authority for the IRS to substitute a 



• "IT. . ."* >.■*.»-*. p-wvwv^v,^,, v. «, JJP mvvui.iojiv v.iiix-i. ius>i[UMw ; iM^auiMWHiy iui trie rrvc» LU : 

RApS 006 or a Form 4340 (Certificate of Assessments and Payments) for a Form 23-C 
Record of Assessment). 



(Summary 



To i;He . best of -affiant's knowledge, affiant has timely; attempted to respond to every single solitary 
presentment made to affiant t>y the IRS, 1 

Affiant has repeatedly asked for the IRS to comply with its own administrative procedures; 

Pursuant to 26 C.F.R. §601 : 702(c) the IRS is required to answer any correspondence, of a "taxpayer" 
within 10 days. Affiant has repeatedly sent numerous;; correspondence that the IRS has repeatedly 
and fafuiiy failed to answer. " p 



The 



Affi^hthas. requested copies /of lawful summary records of assessments (Forms 23»C) 
Com missioner of the IRS . Affiant received ho response. 

Pursuant to lawfuf procedure, affiant has requested, from the Secretary of the Treasury, a 
all unassessed taxes taken from affiant Affiant received no response. ■"■*."■ 



jfrom the 



refund of 



i RS has sent numerous lexers to the plaintiff each alleging a different amount in dispute. 



Affiant -has exhausted ail i administrative remedies, j attempted io mitigate damages 
commenced this action within: two (2) years after the date on which the right of this action 



Charles Raddiffev. United States, 



and has 
accrued. 
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16 ' 1|^ 

Dated!; 




>n a l i^^i^Sti 3 ^ ^undersigned, a. Notary Pubii 



S£P ?$W:. ' C %^ ^ dci ^ <W" to me to be the 



the Within 
and deed. 



--./■ 



Acknowledgment 



n^trument, ahd acknowledged to me that he^he^y^cuSd^ 56 nam8(S) ™ * cribed to 




Notary, State of Colorado 



Charles RadciiffSvv United States. 



blic for the State of Colorado, 
se name(s) are subscribed to 
same as his/her/their free act 
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": CERTIFICATE Of SERVICE; 
attorne^ 

•'Djated .'. ■ ^J^t ^M^ 




1 £f Charles Radciiffe 



Charles Radciiffe v. United States, \ 



, 2006 
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